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(c) Secretary means the Secretary of 
Agriculture of the United States, or 
any officer or employee of the Depart-
ment to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to 
act in his stead. 

(d) Service means the Consumer and 
Marketing Service, United States De-
partment of Agriculture. 

(e) Deputy Administrator means the 
Deputy Administrator for Marketing 
Services, or any officer or employee of 
the Service, to whom authority has 
heretofore lawfully been delegated, or 
to whom authority may hereafter law-
fully be delegated, to act in his stead. 

(f) Director means the Director of the 
Fruit and Vegetable Division of the 
Service, or any officer or employee of 
the Division to whom authority has 
heretofore lawfully been delegated, or 
to whom authority may hereafter law-
fully be delegated by the Director to 
act in his stead. 

(g) Produce means all fresh fruits and 
fresh vegetables generally considered 
by the trade as perishable fruits and 
vegetables, melons, dairy or poultry 
products, or any perishable farm prod-
ucts of any kind or character. 

(h) Truly and correctly to account 
means, unless otherwise stipulated by 
the parties, that the consignee of 
produce shall, within ten days after the 
final sale is made of any produce re-
ceived for sale on consignment in 
interstate commerce or in the District 
of Columbia, render to the consignor 
thereof a true and correct itemized 
statement of the gross sales as well as 
all selling charges and all other 
charges or expenses paid and a state-
ment of the net proceeds or deficit, and 
make full payment to the consignor of 
the net proceeds so received together 
with a full explanation of the disposi-
tion of any and all produce not sold. 

(i) Good and sufficient cause means, 
with respect to destroyed, abandoned, 
discarded, or dumped produce, that the 
produce so dealt with had no commer-
cial value, or that some other legal jus-
tification for so dealing with such 
produce existed, such as an order of 
condemnation by a health officer or 
definite authority from the shipper. 

(j) Commercial value means any value 
that the produce may have for any pur-

pose that can be ascertained in the ex-
ercise of due diligence by the consignee 
without unreasonable expense on loss 
of time. 

ADMINISTRATION 

§ 48.3 Director. 

The Director shall perform, for and 
under the supervision of the Secretary 
and the Deputy Administrator, such 
duties as the Secretary or the Deputy 
Administrator may require in enforc-
ing the provisions of the Act and the 
regulations issued thereunder. 

VIOLATIONS 

§ 48.4 Destroying or dumping. 

Any person receiving produce in 
interstate commerce or in the District 
of Columbia for or on behalf of another 
who, without good and sufficient cause, 
shall destroy or abandon, discard as 
refuse, or dump any produce, directly 
or indirectly or through collusion with 
any person, shall be considered to have 
violated the Act. 

§ 48.5 False report or statement. 

Any person receiving produce in 
interstate commerce or in the District 
of Columbia for or on behalf of another 
shall be considered to have violated the 
Act if, knowingly and with intent to 
defraud, he makes any false report or 
statement to the person from whom 
such produce was received concerning 
the handling, condition, quality, quan-
tity, sale, or disposition thereof. 

§ 48.6 Failure to account. 

Any person receiving produce in 
interstate commerce or in the District 
of Columbia for or on behalf of another 
shall be considered to have violated the 
Act if, knowingly and with intent to 
defraud, he fails truly and correctly to 
account to the person from whom such 
produce was received. 

JUSTIFICATION FOR DUMPING 

§ 48.7 Evidence to justify dumping. 

Any person, receiving produce in 
interstate commerce or in the District 
of Columbia, having reason to destroy, 
abandon, discard as refuse or dump 

VerDate Aug<31>2005 09:43 Jan 24, 2008 Jkt 214013 PO 00000 Frm 00320 Fmt 8010 Sfmt 8010 Y:\SGML\214013.XXX 214013ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


